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From: Ryan Hobbs <rhobbs@texasdisposal.com>
Sent: Friday, January 19, 2018 4:27 PM
To: Raine, Woody
Cc: Adam Gregory
Subject: Texas Disposal Systems, Inc.’s (TDS) comments regarding Draft Landfill Criteria
Attachments: Memo Regarding TDS GHG Emissions - 06-09-17.pdf; Council Resolutions 981105-52 

& 99107-35.pdf; 11-8-17 ZWAC Memo-GN FINAL.PDF; Council Resolution 
20100408-033.pdf; 4-14-2010 SWAC Resolution.pdf; Council Resolution 010524-70.pdf

These brief comments have been prepared by TDS and pertain to the Draft Landfill Criteria published by Austin Resource
Recovery on  January 10, 2018.  TDS understands  that City  staff  intends  to present a  consolidation of all  stakeholder
comments at the February meeting of the Zero Waste Advisory Commission (ZWAC).   
 
TDS representatives were actively engaged in the proceedings of the City Council’s Waste Management Policy Working
during the spring and summer of 2017.  It is also important to note TDS’ 40‐year history in the Austin marketplace and its 
broad knowledge and understanding of the active, closed and proposed landfill facilities within the region.  Moreover, TDS 
owns and operates one of the largest solid waste landfills serving the City of Austin and surrounding counties.  Significant 
volumes of City‐managed solid waste generated under numerous multi‐year contracts and 100% of the City’s residential 
solid waste is disposed of at the TDS Landfill under a 30‐year contract resulting from a competitive solicitation process.  
 
Given TDS’ full understanding of the pending policy issues regarding City use of private landfill facilities, TDS overall view 
is that the Draft Landfill Criteria plainly “misses the mark” and will be met with strong opposition from a broad range of
stakeholders unless considerable revisions are made.  TDS’ preliminary observations regarding the Draft Landfill Criteria
include but are not limited to the following: 
 

 ARR’s Draft Landfill Criteria fails to accurately represent the specific scoring categories described in the 7/21/17
recommendation of the Council’s Working Group.  Specifically, staff's draft scoring categories include only two of 
the Working Group's  recommended  scoring  categories  ("Carbon  Footprint" and  "Community  Impact &  Social
Equity"), but also introduce two new scoring categories ("Operational Considerations" and "Environmental, Zero
Waste, and Sustainability"). 
 

 ARR’s Draft Landfill Criteria would utilize a specific model to quantify landfill gas emissions which has been shown
to produce results that are clearly inconsistent with local reality.  Due to the model’s failure to consider numerous 
facility specific conditions and waste stream variations, it effectively penalizes facilities that have been successful
in minimizing  the  generation of  landfill  gas.  Please  see  attached memo  regarding Greenhouse Gas  Emission
Estimates at the Texas Disposal Systems Landfill.    
 

 ARR’s Draft Landfill Criteria fails to appropriately recognize and give proper consideration to the $100,000 City
Council‐commissioned study (Carter & Burgess Private Landfill Environmental Assessment) which led the Council
to decline approval of a staff‐proposed long‐term landfill disposal services contract to use the Waste Management
Austin  Community  Landfill  (ACL),  due  to  the  Carter  &  Burgess'  finding  that  the  ACL  poses  a  substantial
environmental risk and potential future liability to the owners and users of the site.  For reference, please see the
attached City Council resolutions authorizing the Carter & Burgess Private Landfill Assessment.   

 

 ARR’s Draft Landfill Criteria fails to appropriately recognize and give proper consideration to previous testimony 
from City of Austin experts and attorneys about the Waste Management Austin Community Landfill during the
contested case hearing regarding the  landfill’s previous permit expansion application.  Please see the attached 
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memorandum  prepared  by Gary Newton, which was  previously  submitted  to  ZWAC  at  the November  2017
meeting and to City staff on December 12, 2017.   

 

 ARR’s Draft Landfill Criteria  fails  to appropriately  recognize and give proper consideration  to several previous
resolutions reflecting ongoing City Council and Zero Waste Advisory Commission opposition to ACL.  For reference, 
please see the attached Resolutions.   

 

 ARR’s Draft Landfill Criterial seemingly attempts to unnecessarily complicate the policy issue and greatly expand
staff's desired oversight of private  landfill facilities already under contract, and of private haulers.  Staff  is now 
asserting  that  these  criteria  will  affect  EXISTING  landfill  contracts  as  well  as  collection  and  hauling
contracts.  Retroactive application of any landfill criteria to previously executed contracts for landfill disposal and
hauling services would unquestionably be met with a legal challenge by parties to those contracts.    
 

TDS  intends  to  continue  its  evaluation  of  the  Draft  Landfill  Criteria  and  to  actively  participate  in  the  forthcoming 
discussions regarding this important policy matter.   
 
Thanks, 
Ryan Hobbs 
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To:  Zero Waste Advisory Commission (ZWAC) 

From:  Gary Newton 

Date:  November 8, 2017 

 

One of the recommendations of the Waste Management Policy Working Group issued on July 21, 2017 
was item number 2.  This recommendation says to direct materials away from certain landfills based on 
some criteria to be developed.  Perhaps the Waste Management Policy Working Group was unaware the 
City of Austin had commissioned an expert to conduct an environmental study of Austin area landfills in 
1999.  After the study was released the City Council declined to approve a contract with the Waste 
Management Austin Community Landfill (ACL) due to the expert’s statement “the ACL poses a substantial 
environmental risk and potential future liability to the owners and users of the site.”  This position was 
based on environmental conditions that existed prior to 1999 and still exist today. 

The Draft Landfill Criteria attached as back-up material to Agenda item 3.C. does not include a review of 
the environmental issues of concern to the City’s independent expert had then and that are still present 
today.  Some of these environmental concerns include:    

• A pre-RCRA industrial/hazardous waste unit with about 21,000 drums or approximately 80,000 
tons of waste disposed in unlined pits and trenches.  

• The boundaries of this industrial/hazardous waste unit are not accurately known. 
• The groundwater monitoring plan for this industrial/hazardous waste unit is not sufficient to 

ensure detection of migration of contaminants.  
• There is a lack of groundwater and landfill gas monitoring wells in a large area between the 

industrial/hazardous waste unit and the closed Travis County landfill where off-site migration of 
contaminants could occur without detection. 

ZWAC also may be interested in what City of Austin experts and attorneys had to say about the ACL 
because they expressed a very definitive position against the ACL over many years.  The comments below 
are excerpts from the 1999 Carter & Burgess Report and from filings made by the City of Austin as a 
protestant in the contested case seeking denial of an ACL expansion. The passage of time may have 
dimmed memories of these statements and people handling the matter on behalf of the City of Austin 
may have moved on to other endeavors.  Despite the passage of time, the City of Austin statements 
remain valid today because nothing has changed with the conditions of concern existing back then at the 
landfill that were the basis of these criticisms.  

February 16, 1999 Carter & Burgess ACL Environmental Assessment 

Recommendations – It is Carter & Burgess team’s opinion that the former IWMM site at the ACL poses a 
substantial environmental risk and potential future liability to the owners and users of the site.   
 

May 17, 2007 Austin City Council Resolution 

Austin City Council opposes the WMI ACL expansion and directs the City Manager to seek closure of the 
ACL by November 1, 2015.  
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May 8, 2009 City of Austin’s Closing Arguments 

P. 1 - The City of Austin is opposed to the issuance of a permit amendment to extend the size and life of 
the WMI landfill facility located in northeast Travis County. 

P. 2 - The Applicant has failed to meet its burden to prove that its application complies with all 
requirements. Specifically, the Applicant has not demonstrated that the proposed permit is protective of 
human health, welfare and the environment; has not shown that the proposed permit is compatible with 
surrounding land uses; and has not shown that the proposed permit is in conformance with the Regional 
Solid Waste Management Plan. 

P. 4 - The application does not include adequate protection of groundwater and surface water in relation 
to the effects of the IWU and Phase I areas. WMI did not adequately assess the boundaries of the phase 
one area or the IWU area. In addition, WMI failed to properly assess the site history, including leaks, or 
the municipal and industrial waste materials disposed in the units and the chemical fate and transport of 
associated contaminants.  

P. 4 - Applicant did not properly assess this area and consequently critical characteristics were not taken 
into account in the groundwater monitoring system and point of compliance design. 

P. 5 - The groundwater monitoring and point of compliance plans are insufficient to assess the effects of 
the IWU and Phase I on the groundwater. 

P. 9 - The evidence therefore indicates that the design of WMI's proposed groundwater monitoring system 
all but ignores the IWU and Phase I areas. 

P. 9 - There is baffling testimony on the part of ED witness Avakian that perhaps the IWU or Phase I areas 
do not need to be within the point of compliance because they were pre-Subtitle D areas. 

P. 11 - In fact as Executive Director Expert Avakian testified, the IWU is not being monitored directly. Mr. 
Avakian explained that monitoring of the IWU was incidental to the monitoring program and not its 
objective, and he did not consider the contents of the IWU in his evaluation of the proposed groundwater 
monitoring system. 

P. 13 - The evidence establishes that the IWU unit contains solvents, acids and saline water all of which 
may desiccate clays. Although WMI states that it is in light of these characteristics that they have 
monitoring wells around the IWU, in fact this is not the case. The groundwater monitoring plan proposed 
by the Applicant has only one well which will conceivably detect any of the potential contaminates in 
groundwater from the IWU.  The plan does not have constituent testing for many of the materials in the 
IWU. 

May 29, 2009 City of Austin’s Reply to Closing Arguments 

P. 1 - The Applicant postulates that if the permit application meets he regulatory requirements then it is 
automatically deemed to "safeguard the health, welfare, and physical property of the people and the 
environment." This argument however, is fatally flawed in that the entity charged with reviewing the 
permit application to determine if it meets the regulatory requirements, the ED, (A) does not consider at 
all whether or not the application will safeguard the health, welfare, and physical property of the people 
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and the environment when performing its review; and (B) does not make any determination with regards 
to key issues such as land use compatibility or conformance with the regional solid waste management 
plan, that are determinative as to whether or not a permit application safeguards the health, welfare, and 
physical property of the people and the environment. 
 
P. 2 - The Applicant argues that its application is protective of groundwater and surface water because 
the IWU and the ACRD Facility are not unique. This is not true. There was no testimony or evidence 
indicating the presence of another facility in Texas or the U.S. with an operating MSW facility with the 
presence of a large industrial or hazardous waste facility located in the middle of it. The site characteristics 
clearly presents unique hazards and challenges that require that this be clearly addressed in the facilities 
permit to protect the environment and public health and safety as per the regulatory requirement to 
consider site history and site specific conditions in designing the monitoring system. 
 
P. 2 & P. 3 - Much of the City's testimony regarding the IWU was focused on concerns regarding the 
possibility of migration and discharge of leachate from the IWU. This is directly a concern about the IWU 
leachate management system, and yet neither the IWU nor the Phase I areas has a liner or leachate 
collection system. 
 
P. 3 - The Executive Director states that all parties agree that the property line must be monitored as the 
regulations require from the entirety of the facility. The exclusion of part of the facility from monitoring 
and point of compliance systems is not consistent with this requirement. 
 
P. 4 - The Applicant claims that the proposed monitoring system and wells are sufficient because there 
are more wells than the prior system, and that the voluntary agreement with the City enhances their 
claim.  This doesn’t make sense.  
 
P. 5 - The Executive Director implies that because WMI has provided copies of reports of contaminants 
detected under the voluntary agreement it has with the City to the TCEQ, that somehow this supports the 
monitoring system efficacy. This is illogical. The Executive Director acknowledges the report of dioxane 
detection and yet would not agree that this documented, site specific condition, warrants additional 
monitoring requirements. In fact, releases of dioxane are documented in the voluntary monitoring 
reports, as well as repeatedly detected from PZ-26, but were deleted from the reports provided to the 
TCEQ and the City. 
 
P. 16 - The very purpose of this evidentiary contested case hearing is to determine whether or not the 
permit application provides sufficient information that the proposed expansion will not "cause, suffer, 
allow, or permit the collection, storage, transportation, processing, or disposal of municipal solid waste . 
. . in such a manner that causes . . . the creation or maintenance of a nuisance, or the endangerment of 
the human health and welfare or the environment." The Applicant cannot overcome its burden of proof 
by only providing self-serving conclusionary testimony.    
 
P. 16 - In this case, the ED has gone out of its way to support the Applicant's burden of proof via it’s prefiled 
testimony, questions during the hearing, and finally in its closing argument, and it's argument must be 
viewed in light of its skewed participation in favor of the Applicant. 
 
August 20, 2009 City of Austin’s Exceptions to the Proposal for Decision  
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P. 1 - The City of Austin disagrees with Administrative Law Judge ("ALJ") Roy Scudday's proposal for 
decision ("PFD"), in which he recommends that Permit No. MSW-249D be issued. The Applicant failed to 
demonstrate that Permit No. MSW-249D meets or exceeds all applicable statutory and regulatory 
requirements.  
 
P. 2 - If ever there was a case where an MSW landfill permit amendment to extend the life of the facility 
should be denied, this is that case. In 2004 WMI was assessed the largest fine ever levied by the TCEQ on 
a MSW operator in the State of Texas.  One of the many reasons this application should be denied, is that 
the operation of this facility has and will continue to impact the surrounding neighborhoods, as evidenced 
by the repeated and voluminous complaints regarding odors, traffic, litter, dust, erosion and 
sedimentation of streams.  By virtue of its record of operation, the Applicant has failed to demonstrate 
that the facility will not adversely impact human health or the environment, as required by 330.61 (h). 
 
P. 2 & P. 3 - The ALJ properly considered the evidence presented concerning the voluntary groundwater 
monitoring agreement between the City and WMI and the placement of the wells to monitor for potential 
discharges from the Industrial Waste Unit ("IWU"). Accordingly he recommends inclusion of the wells in 
the permit. The ALJ failed to properly consider the fact that the wells in the voluntary agreement are 
sampled for a specific list of constituents, which were chosen by WMI as representative of potential 
contaminants in the groundwater that could originate from the IWU. In light of this uncontroverted 
evidence, and the fact that the sampling is already being done by WMI, it is unreasonable to not include 
the same parameters in the permit monitoring regime. 
 
P. 5 - Finding of Fact No. 215: "Operation of the expanded landfill as requested in the Application will not 
result in contamination of groundwater and surface water." These Findings are not supported by the 
evidence. In fact, the record demonstrates that the opposite is true. 
 
P. 12 - The record is replete with evidence that the WMI facility is currently adversely impacting human 
health and the environment; and since WMI is not proposing to do anything different under its proposed 
permit for expansion, the facility will continue to adversely impacting human health and the environment. 
 
August 31, 2009 City of Austin’s Response to Exceptions  
 
P. 3 - The ED argues in its exceptions that the point of compliance ("POC") should not be adjusted to 
include the four wells that are already in existence and being monitored pursuant to a voluntary 
agreement between the City and WMI. What is most troubling is the ED's rational for its exceptions to 
adding these four wells to the point of compliance. The ED states that the Industrial Waste Unit ("IWU") 
should not be monitored because there were no regulations in place back when it was accepting 
hazardous wastes; and therefore it does not have to be monitored for releases at all.  The IWU is a part 
of the facility. The groundwater monitoring system proposed is a multi-unit system under §330.403(b ).  
As such, all of the MSW management units must be a part of the groundwater monitoring system. 
Moreover, the TCEQ can and should require monitoring of the IWU to protect human health, welfare, and 
the environment. 
 
P. 4 - Finally, the ED incorrectly claims that the TCEQ rules do not apply to the IWU because it is not a 
"waste management unit".   Although it stopped taking materials in the 1970's the IWU is still in place and 
is part of the facility. 
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P. 5 - WMI asserts that there is no basis to tie the four voluntary wells into WMI's POC.  They base this 
assertion on the same argument as the ED; that the IWU was closed in 1973, and therefore WMI does not 
have to monitor the IWU at all.  There is no evidence in the record that the IWU has ever been "closed". 
Additionally, given the fact that we know the IWU accepted a plethora of chemicals and industrial waste 
materials, many of which are considered hazardous materials under the existing regulations, the TCEQ 
can and should require monitoring of the IWU to protect human health, welfare, and the environment. 
 
P. 5 - The evidence demonstrated that those three monitoring wells are not even sampled for 1, 4 dioxane, 
which appears to be the primary contaminant leaking from the IWU. It does little good to rely on a 
monitoring well to inform you of a release of hazardous waste, and then not test that well for the types 
of contaminants that are leaking. 
 
November 10, 2009 City of Austin’s Motion for Rehearing 
 
P. 1 – II.  ERRORS IN THE INTERIM ORDER 
 
P. 2 - "Delete the addition of the four wells specified by the private agreement between the City of Austin 
and WMTX to the permit's groundwater monitoring system and reconfiguration of the Point of 
Compliance to include those wells in proposed Finding of Fact Nos. 125 and 127, Conclusions of Law Nos. 
28, 48, and 50, and Ordering Provision No. 1." 
 
P. 3 - Although it stopped taking materials in the 1970's the Industrial Waste unit ("IWU") is still in place 
and is part of the facility. Additionally, there is no evidence in the record that the IWU has ever been 
"closed".  Therefore, under a multi-unit groundwater monitoring system, under §330.403(b), all of the 
MSW management units must be a part of the groundwater monitoring system. Moreover, given the fact 
that we know the IWU accepted a plethora of chemicals and industrial waste materials, many of which 
are considered hazardous materials under the existing regulations, the TCEQ can and should require 
monitoring of the IWU to protect human health, welfare, and the environment.  
 
June 4, 2010 City of Austin Original Petition to Travis County District Court 
 
P. 6 – VII. COMMISSION ERRORS 
 
P. 6 & P. 7 – (2.) The Commission erred in instructing the ALJ to make substantive revisions to those 
portions of his Revised Proposed Order relating to the addition of four groundwater monitoring wells to 
the Point of Compliance groundwater monitoring system. The Commission's instructions to the ALJ to 
revise his Revised Proposed Order are contrary to Commission precedent, TCEQ rules, and the laws of the 
State of Texas. 
 
P. 9 - VIII. ISSUES 
 
p. 12 - E. The failure of Applicant, WMI, to demonstrate that the expansion of the ACL facility will be 
protective of groundwater and surface water. The Commission's failure to acknowledge and address the 
significant issues with current and future threats to groundwater and surface water quality are contrary 
to Commission precedent and rules.  
 
The Commission's acceptance of the Revised Proposed Order ignores the overwhelming evidence of 
ongoing and potential groundwater and surface water contamination at the ACL facility. The 
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preponderance of evidence showed: (1) that there was a history of disposal of hazardous and industrial 
wastes at the ACL facility; (2) that there is a continuum of waste from the IWU to the permit boundary; 
(3) that the continuum of waste creates a preferential pathway for contaminants to leave the ACL facility; 
(4) that there is evidence of groundwater contamination both at the ACL facility and on adjacent property; 
(5) that there is evidence of surface water contamination; and (6) that the geological characterization in 
the application for permit amendment is deficient. The Commission's failure to deny the application is 
contrary to the evidentiary record and is legal error. 
 
P. 12 - F. The failure of Applicant, WMI to develop an adequate groundwater monitoring system that is in 
compliance with TCEO rules, particularly with regard to the location of the groundwater monitoring wells, 
which are not located as to detect groundwater contamination from all portions of the ACL facility. The 
Commission's approval of the deficient groundwater monitoring system is contrary to Commission 
precedent, rules, and regulatory guidance on this issue. 
 
P. 13 - The Commission, in directing the ALJ to revise substantive findings of fact and conclusions of law 
regarding the placement of groundwater monitoring wells, is contrary to Commission precedent, TCEQ 
rules, and the laws of the State of Texas. The commission further erred by accepting the Revised Proposed 
Findings of Fact and Conclusions of Law regarding the placement of the groundwater monitoring wells, 
because the Applicant failed to prove by a preponderance of the evidence that it would protect the 
groundwater at the ACL facility as required by the TCEQ's MSW rules because the application for permit 
amendment fails to meet the standards set out in 30 TAC § 330.403(a)(2), regarding monitoring at the 
point of compliance. The evidence demonstrated that the point of compliance groundwater monitoring 
system proposed in the application and approved by the Commission will not detect groundwater 
contamination in the uppermost aquifer at the ACL facility. 
 
P. 14 - X. CONCLUSION 
 
In conclusion, Plaintiff contends the TCEQ Interim Order addressed is fatally flawed and in error for the 
reasons set forth herein.  
 
WHEREFORE, PREMISES CONSIDERED, Plaintiff requests that the Commission be cited and required to 
answer and appear herein, that a hearing be held, and that on final hearing hereof, Plaintiff City of Austin 
have judgment of the Court as follows: 
 

1. Reversing and vacating the decision of the Commission and remanding the matter back to the 
Commission for further proceedings; and, 
 

2. Awarding Plaintiff costs incurred, together with all other relief to which Plaintiff may be 
entitled.  
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120 Archipelago Trl, Austin, TX 78717 
www.greenthinkconsulting.com 

June 9, 2017 
 
Mr. Bob Gregory 
Texas Disposal Systems 
 
Re: Texas Disposal System’s Greenhouse Gas Emissions Estimates 
 
Dear Mr. Gregory:  
 
The purpose of this letter is to provide clarification as to why the greenhouse gas (GHG) emissions reported 
to the Environmental Protection Agency (EPA) by Texas Disposal Systems (TDS) have been higher than 
what is actually expected to be generated.   
 
The standard calculation methodologies approved by EPA overestimate the actual GHG emissions for TDS 
due to assumptions and constants that are built into the formula and do not accurately consider some of the 
operational measures TDS takes to reduce the generation and release of methane emissions.   
 
For example, default values for degradable organic carbon and decay rate constant are used based on the 
type of waste that is typically collected and the amount of rainfall that is typically expected.  Actual types of 
waste collected and site-specific decay rate are not used, therefore the formula assumes an excessive 
amount of rainfall infiltration into the waste in place resulting in a conservatively high estimate of landfill gas 
generated and emitted.   Rainfall on the TDS landfill does not infiltrate the waste as would be expected at a 
typical landfill because of the method TDS utilizes to apply a six-inch thick clay daily cover, keep a small 
exposed working face, keep the bottom slope away from the fill area, and maintain berms that prevent storm 
water run-on to the working face or back into the waste.  Additionally, TDS strives for dry entombment of the 
waste by diverting wastes with high moisture content, such as yard waste, liquid, and sludge, from the landfill.  
Therefore, TDS does not generate the amount of landfill gas as indicated by the EPA formulas.   The landfill 
at TDS generates very low amounts of odor and leachate which serve as a real indicator of the amount of 
moisture entering the landfill, and in turn the amount of gas being generated. 
 
Another significant element in the EPA calculation methods which lead to an overestimate of emissions is 
the assumption regarding the landfill gas (LFG) collection system.  TDS’ landfill gas collection system today 
covers about 15% of the area with waste in place (15 wells).  This system was proactively put in place by 
TDS to further control and limit landfill gas emissions and odors prior to being required by the regulations.  
The formula assumes that landfill gas from the remaining 85% of the area with waste in place is vented 
directly to the atmosphere as fugitive emissions.  In reality, due to the procedure of maintaining the minimum 
six-inch thick clay daily cover and much thicker than industry standard intermediate clay soil cover utilized by 
TDS, much more gas is pulled and captured from areas not directly around the 15% of the area which have 
gas collection wells. 
 
The other area landfills benefit from the assumption in the EPA formula that LFG emissions are significantly 
captured and reduced if they have LFG collection systems that covers most of the landfill and then utilize the 
collected LFG in an electrical generator or flare them.  This creates a false impression that TDS is not 
capturing and controlling a significant amount of the landfill gas being generated by the landfill since the EPA 
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120 Archipelago Trl, Austin, TX 78717 
www.greenthinkconsulting.com 

formula does not take into account TDS’ design and operating conditions that limit emissions to a small 
fraction of the amount calculated by the formula.  TDS has reached the regulatory threshold for installing a 
blanket landfill gas collection system so this discrimination in the EPA formula will be eliminated for TDS in 
the coming years as a full system will be designed and put into operation. The design plan is currently in 
review with the Texas Commission on Environmental Quality.  The gas collection system will be in place by 
March 2018, and will consist of 139 total gas collection wells.  Captured gas will initially be flared, but will 
ultimately be used in a sustainable manner. 
 
If you have any questions, please contact me at (512) 596-7929. 
 
Sincerely, 
Providence 
 

 
 
Rajiv Y. Patel, PE 
Managing Engineer 
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From: Chanslor, Emlea
Sent: Wednesday, November 08, 2017 3:37 PM
To: Raine, Woody
Subject: FW: TCE Recommendations on Landfill Criteria
Attachments: Landfill Criteria Changes.pdf

FYI 
 

From: Sullivan, Michael  
Sent: Wednesday, November 08, 2017 3:34 PM 
To: Dixon, Teresa [ARR] <Teresa.Dixon@austintexas.gov>; McCombs, Jason <Jason.McCombs@austintexas.gov>; 
Chanslor, Emlea <Emlea.Chanslor@austintexas.gov> 
Cc: Williamson, Tammie <Tammie.Williamson@austintexas.gov> 
Subject: FW: TCE Recommendations on Landfill Criteria 
 
FYI 
 

From: Andrew Dobbs [mailto:dobbs@texasenvironment.org]  
Sent: Wednesday, November 08, 2017 3:32 PM 
To: Joshua Blaine <blaine.josh@gmail.com>; 'rojorick' <rojorick@yahoo.com>; Compost Coalition (heather‐
nicole@compostcoalition.com) <heather‐nicole@compostcoalition.com>; cathy gattuso (cegattuso@gmail.com) 
<cegattuso@gmail.com>; 'Blythe Christopher (blythechristopher@gmail.com)' <blythechristopher@gmail.com>; Kaiba 
White (kwhite@citizen.org) <kwhite@citizen.org>; 'kendrabones@gmail.com' <kendrabones@gmail.com>; 
'trirecycle@aol.com' <trirecycle@aol.com>; Amanda (amanda@dumpsterproject.org) <amanda@dumpsterproject.org>; 
Blaine, Joshua ‐ BC <bc‐Joshua.Blaine@austintexas.gov>; Rothrock, Melissa ‐ BC <BC‐
Melissa.Rothrock@austintexas.gov>; Rojo, Ricardo ‐ BC <BC‐Ricardo.Rojo@austintexas.gov>; Hoffman, Heather‐Nicole ‐ 
BC <bc‐Heather‐Nicole.Hoffman@austintexas.gov>; Gattuso, Cathy ‐ BC <bc‐Cathy.Gattuso@austintexas.gov>; 
Christopher, Blythe ‐ BC <BC‐B.Christopher@austintexas.gov>; White, Kaiba ‐ BC <bc‐Kaiba.White@austintexas.gov>; 
Joyce, Shana ‐ BC <bc‐Shana.Joyce@austintexas.gov>; Bones, Kendra ‐BC <bc‐Kendra.Bones@austintexas.gov>; Acuna, 
Gerard ‐ BC <bc‐Gerard.Acuna@austintexas.gov>; Masino, Amanda ‐ BC <bc‐Amanda.Masino@austintexas.gov> 
Cc: Angoori, Sam <Sam.Angoori@austintexas.gov>; Sullivan, Michael <Michael.Sullivan@austintexas.gov> 
Subject: TCE Recommendations on Landfill Criteria 
 
Commissioners— 
 
I wanted to let you know of TCE’s proposed changes to the landfill criteria presented to you tonight at Item 3C. Thank 
you for your consideration; the changes are presented below and attached as a PDF. 
 
Yours, 
 
Andrew Dobbs 
Central Texas Program Director 
Legislative Director 
Texas Campaign for the Environment 
(512) 326‐5655 
www.texasenvironment.org www.facebook.com/texasenvironment  

 
1. Carbon Footprint 
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Strike 1B “Landfill gas beneficial use.” As of right now a landfill generating thousands of tons of methane 
captured for “beneficial use”--which nonetheless generates some climate impacts, as not all gas is actually 
captured--could get a higher score than a facility that had aggressively diverted organic materials and 
rigorously dry entombed their wastes, thus generating less methane. This criteria is one that can distort the 
actual intent of Council. The less methane, the better--regardless of whether or not it is captured. 
 
2. Environmental, Zero Waste, and Sustainability 
 
Strike 2B “On-site use of alternative fuels.” It is unclear whether this would be counted for or against the 
facility, but it could be a backdoor to incentivizing or blessing waste incineration in direct contravention of long-
standing Council policy and our Zero Waste Master Plan.  
 
Add “Complaint History” to the criteria. State enforcement of environmental regulations is lax and 
ineffective, and often legitimate impacts on health and quality of life are allowed so long as investigators can’t 
verify the source of the harms days or even weeks after the initial exposure. Complaints can therefore be a 
better measure of the environmental and sustainability performance of a facility than compliance history alone. 
 
Add “Local concentration of permitted waste facilities” to the criteria. Sending materials to a facility 
surrounded by other waste facilities can exacerbate an especially unsustainable situation. To the greatest 
extent possible we should avoid creating large “sacrifice zones” of our community inundated with multiple 
waste operations.  
 
3. Operational Considerations 
 
3A-3E should only consider measures above and beyond permit requirements. Experience and 
qualifications, contingency plans, safety measures, emergency procedures, and financial responsibility are all 
required in one form or another of every facility. Merely performing the measures required by minimal state 
requirements should not be considered as grounds for favoring one facility over another, and in fact if one 
facility is going above and beyond it SHOULD be given credit. Each of these need to be distinguished as the 
measures taken NOT required by their permit or state and federal regulation.  
 
4. Community Impact and Social Equity 
 
Strike or amend 4A “Diversity of workforce.” Waste management has historically been a career path our 
community has had no problem extending to people of color. As a result, these fields have often been 
disproportionately filled with African-American and Latino workers. Would we credit a facility that reflects this 
historical tendency as “diverse,” or would we tend to prefer sites that hire mostly Anglo white workers? The 
measure should either be struck or should favor sites that give top management and executive positions to 
people of color. 
 
Add “Area Demographics vs. City of Austin Demographics” to the criteria. The purpose of this criteria is 
to discourage the city from dumping on communities of color. We can easily compare the census tracts nearest 
the facility in question to the racial and economic demographics of Austin to minimize dumping on sites that are 
disproportionately more populated by people of color or low income families. Without this criteria it does not 
accomplish what the policy proposals Council has intended for this process. 
 
Add “History of City opposition in permitting” to the criteria. It is an act of hypocrisy to argue that a facility 
is bad for our community and then financially support that same facility, and it undermines the City’s ability to 
credibly protest further expansions of the same facilities. The City has taken formal positions on some of these 
questions, and those positions should be taken into consideration in this process. 
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Strike 4C “Commitment to Community Relations.” This is an invitation to greenwashing. The most 
egregious violators of environmental standards in the waste industry are those with the biggest PR teams--we 
should not let such manipulations obscure the real effects their operations will have on our community.  
 
Add “Collective Bargaining Agreement/Labor Peace Agreement” to the criteria. Wages, benefits and 
work conditions can erode over time, but collective bargaining from the people working at a facility can prevent 
or minimize such erosion. Even if a site has not yet agreed to such protections for their workers, a willingness 
to avoid protracted workplace strife by respecting a clear desire for collective bargaining benefits the City, 
working families, and the public good.   
 
Summary of Amendments 
 

 Strike 1B, 2B, and 4C 
 Strike or Amend 4A 
 Clarify that 3A-3E only count for measures over and above permit or regulatory requirements 
 Add “Complaint History” to Section 2 
 Add “Local concentration of permitted waste facilities” to Section 2 
 Add “Area Demographics vs. City of Austin Demographics” to Section 4 
 Add “History of City opposition in permitting” to Section 4 
 Add “Collective Bargaining Agreement/Labor Peace Agreement” to Section 4 

 

Texas Campaign for the Environment

292 / 305



1. Carbon Footprint 
 
Strike 1B “Landfill gas beneficial use.” As of right now a landfill generating thousands of tons 
of methane captured for “beneficial use”--which nonetheless generates some climate impacts, 
as not all gas is actually captured--could get a higher score than a facility that had aggressively 
diverted organic materials and rigorously dry entombed their wastes, thus generating less 
methane. This criteria is one that can distort the actual intent of Council. The less methane, the 
better--regardless of whether or not it is captured. 
 
2. Environmental, Zero Waste, and Sustainability 
 
Strike 2B “On-site use of alternative fuels.” It is unclear whether this would be counted for or 
against the facility, but it could be a backdoor to incentivizing or blessing waste incineration in 
direct contravention of long-standing Council policy and our Zero Waste Master Plan.  
 
Add “Complaint History” to the criteria. State enforcement of environmental regulations is lax 
and ineffective, and often legitimate impacts on health and quality of life are allowed so long as 
investigators can’t verify the source of the harms days or even weeks after the initial exposure. 
Complaints can therefore be a better measure of the environmental and sustainability 
performance of a facility than compliance history alone.  
 
Add “Local concentration of permitted waste facilities” to the criteria. Sending materials to 
a facility surrounded by other waste facilities can exacerbate an especially unsustainable 
situation. To the greatest extent possible we should avoid creating large “sacrifice zones” of our 
community inundated with multiple waste operations.  
 
3. Operational Considerations 
 
3A-3E should only consider measures above and beyond permit requirements. 
Experience and qualifications, contingency plans, safety measures, emergency procedures, and 
financial responsibility are all required in one form or another of every facility. Merely performing 
the measures required by minimal state requirements should not be considered as grounds for 
favoring one facility over another, and in fact if one facility is going above and beyond it 
SHOULD be given credit. Each of these need to be distinguished as the measures taken NOT 
required by their permit or state and federal regulation.  
 
4. Community Impact and Social Equity 
 
Strike or amend 4A “Diversity of workforce.” Waste management has historically been a 
career path our community has had no problem extending to people of color. As a result, these 
fields have often been disproportionately filled with African-American and Latino workers. Would 
we credit a facility that reflects this historical tendency as “diverse,” or would we tend to prefer 
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sites that hire mostly Anglo white workers? The measure should either be struck or should favor 
sites that give top management and executive positions to people of color. 
 
Add “Area Demographics vs. City of Austin Demographics” to the criteria. The purpose of 
this criteria is to discourage the city from dumping on communities of color. We can easily 
compare the census tracts nearest the facility in question to the racial and economic 
demographics of Austin to minimize dumping on sites that are disproportionately more 
populated by people of color or low income families. Without this criteria it does not accomplish 
what the policy proposals Council has intended for this process. 
 
Add “History of City opposition in permitting” to the criteria. It is an act of hypocrisy to 
argue that a facility is bad for our community and then financially support that same facility, and 
it undermines the City’s ability to credibly protest further expansions of the same facilities. The 
City has taken formal positions on some of these questions, and those positions should be 
taken into consideration in this process. 
 
Strike 4C “Commitment to Community Relations.” This is an invitation to greenwashing. The 
most egregious violators of environmental standards in the waste industry are those with the 
biggest PR teams--we should not let such manipulations obscure the real effects their 
operations will have on our community.  
 
Add “Collective Bargaining Agreement/Labor Peace Agreement” to the criteria. Wages, 
benefits and work conditions can erode over time, but collective bargaining from the people 
working at a facility can prevent or minimize such erosion. Even if a site has not yet agreed to 
such protections for their workers, a willingness to avoid protracted workplace strife by 
respecting a clear desire for collective bargaining benefits the City, working families, and the 
public good.  
 
Summary of Amendments 
 

● Strike 1B, 2B, and 4C 
● Strike or Amend 4A 
● Clarify that 3A-3E only count for measures over and above permit or regulatory 

requirements 
● Add “Complaint History” to Section 2 
● Add “Local concentration of permitted waste facilities” to Section 2 
● Add “Area Demographics vs. City of Austin Demographics” to Section 4 
● Add “History of City opposition in permitting” to Section 4 
● Add “Collective Bargaining Agreement/Labor Peace Agreement” to Section 4 
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From: Angoori, Sam
Sent: Wednesday, January 10, 2018 2:35 PM
To: Williamson, Tammie; McHale, Richard; Chanslor, Emlea; Raine, Woody
Subject: Fwd: TCE Position on Landfill Criteria

 

Sent from my iPhone 
 
Begin forwarded message: 

From: Andrew Dobbs <dobbs@texasenvironment.org> 
Date: January 10, 2018 at 12:50:51 PM CST 
To: Joshua Blaine <blaine.josh@gmail.com>, 'rojorick' <rojorick@yahoo.com>, "Compost Coalition 
(heather‐nicole@compostcoalition.com)" <heather‐nicole@compostcoalition.com>, "cathy gattuso 
(cegattuso@gmail.com)" <cegattuso@gmail.com>, "'Blythe Christopher 
(blythechristopher@gmail.com)'" <blythechristopher@gmail.com>, "Kaiba White (kwhite@citizen.org)" 
<kwhite@citizen.org>, "'kendrabones@gmail.com'" <kendrabones@gmail.com>, "'trirecycle@aol.com'" 
<trirecycle@aol.com>, "Amanda (amanda@dumpsterproject.org)" <amanda@dumpsterproject.org>, 
"'bc‐Joshua.Blaine@austintexas.gov'" <bc‐Joshua.Blaine@austintexas.gov>, "bc‐
melissa.rothrock@austintexas.gov" <bc‐melissa.rothrock@austintexas.gov>, "'BC‐
Ricardo.Rojo@austintexas.gov'" <BC‐Ricardo.Rojo@austintexas.gov>, "'Hoffman, Heather‐Nicole ‐ BC 
(bc‐Heather‐Nicole.Hoffman@austintexas.gov)'" <bc‐Heather‐Nicole.Hoffman@austintexas.gov>, "'bc‐
Cathy.Gattuso@austintexas.gov'" <bc‐Cathy.Gattuso@austintexas.gov>, "'BC‐
B.Christopher@austintexas.gov'" <BC‐B.Christopher@austintexas.gov>, "'bc‐
Kaiba.White@austintexas.gov'" <bc‐Kaiba.White@austintexas.gov>, "'bc‐
Shana.Joyce@austintexas.gov'" <bc‐Shana.Joyce@austintexas.gov>, "'bc‐
kendra.bones@austintexas.gov'" <bc‐kendra.bones@austintexas.gov>, "'bc‐
Gerard.Acuna@austintexas.gov'" <bc‐Gerard.Acuna@austintexas.gov>, "'Masino, Amanda ‐ BC (bc‐
Amanda.Masino@austintexas.gov)'" <bc‐Amanda.Masino@austintexas.gov> 
Cc: "'sam.angoori@austintexas.gov'" <sam.angoori@austintexas.gov>, "Sullivan, Michael 
(Michael.Sullivan@austintexas.gov)" <Michael.Sullivan@austintexas.gov> 
Subject: TCE Position on Landfill Criteria 

January 10, 2018 
  
Commissioners: 
  
Forgive my tardiness on getting back to you with this. I wanted to remind you of TCE’s positions 
on the landfill criteria and respond to staff’s comments on them. At the end of the message I 
reiterate our suggested amendments. Thank you, and I look forward to speaking to you tonight! 
  
Yours, 
  
Andrew Dobbs 
  
  
  
1. Carbon Footprint 
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Strike 1B “Landfill gas beneficial use.” As of right now a landfill generating thousands of tons 
of methane captured for “beneficial use”--which nonetheless generates some climate impacts, 
as not all gas is actually captured--could get a higher score than a facility that had aggressively 
diverted organic materials and rigorously dry entombed their wastes, thus generating less 
methane. This criteria is one that can distort the actual intent of Council. The less methane, the 
better--regardless of whether or not it is captured. 
  
Staff’s non-concurrence suggests that they will give credit for LFG beneficial use 
regardless of scale of production—i.e. this is a binary use/don’t use criteria and 
not something that scales up with the amount of LFG used. If this is the case we 
drop this recommendation, but we strongly discourage any criteria which will 
benefit large-scale producers of methane over those that reduce production in 
the first place. 
  
2. Environmental, Zero Waste, and Sustainability 
  
Strike 2B “On-site use of alternative fuels.” It is unclear whether this would be counted for or 
against the facility, but it could be a backdoor to incentivizing or blessing waste incineration in 
direct contravention of long-standing Council policy and our Zero Waste Master Plan.  
  
Staff says they can further clarify that this will not include any so-called “waste-
to-energy” credits. If this is the case we do not object to this standard.  
  
Add “Complaint History” to the criteria. State enforcement of environmental regulations is 
lax and ineffective, and often legitimate impacts on health and quality of life are allowed so long 
as investigators can’t verify the source of the harms days or even weeks after the initial 
exposure. Complaints can therefore be a better measure of the environmental and sustainability 
performance of a facility than compliance history alone.  
  
Staff says that they didn’t adopt this standard because they would not be able to 
assess the validity of complaints, but the point is to not have to rely upon 
problematic and often subjective standards of “validity” at all. Filing a complaint 
is not a particularly simple process, and it is unlikely that any responsibly run 
facility would accumulate a large number of spurious complaints. Landfills that 
have prompted neighbors to regularly put up with the bureaucratic challenge of 
lodging their concerns should not be receiving City of Austin materials. 
  
Add “Local concentration of permitted waste facilities” to the criteria. Sending materials to 
a facility surrounded by other waste facilities can exacerbate an especially unsustainable 
situation. To the greatest extent possible we should avoid creating large “sacrifice zones” of our 
community inundated with multiple waste operations.  
  
Staff notes that zoning decisions can impact the outcome of where facilities are 
located, and it is true that Austin’s legacy of discriminatory land use policies 
have concentrated our waste facilities in areas where people of color tend to live. 
This is not a reason to perpetuate this injustice, however, and while geographic 
factors do impact landfill siting, the wide dispersal of operating, historic, and 
proposed waste facilities across the local region suggest that there is plenty of 
eligible land for landfills. We should not encourage the creation of these 
“sacrifice zones.” 
  
3. Operational Considerations 
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3A-3E should only consider measures above and beyond permit requirements. 
Experience and qualifications, contingency plans, safety measures, emergency procedures, and 
financial responsibility are all required in one form or another of every facility. Merely performing 
the measures required by minimal state requirements should not be considered as grounds for 
favoring one facility over another, and in fact if one facility is going above and beyond it 
SHOULD be given credit. Each of these need to be distinguished as the measures taken NOT 
required by their permit or state and federal regulation.  
  
Staff says they “could give extra credit for exceeding expectations and no credit 
for not meeting expectations.” We should not be giving credit for merely meeting 
basic expectations. There should be credit given for exceeding expectations and 
none given for merely meeting or falling short of expectations. Present state and 
federal regulations are woefully inadequate. If Austin cares about protecting our 
air, water, land, and health we will need to demand higher standards than the 
basic expectations. 
  
4. Community Impact and Social Equity 
  
Strike or amend 4A “Diversity of workforce.” Waste management has historically been a 
career path our community has had no problem extending to people of color. As a result, these 
fields have often been disproportionately filled with African-American and Latino workers. Would 
we credit a facility that reflects this historical tendency as “diverse,” or would we tend to prefer 
sites that hire mostly Anglo white workers? The measure should either be struck or should favor 
sites that give top management and executive positions to people of color. 
  
Staff concurs. Considering the diversity of management or executive leadership 
makes sense nonetheless.  
  
Add “Area Demographics vs. City of Austin Demographics” to the criteria. The purpose of 
this criteria is to discourage the city from dumping on communities of color. We can easily 
compare the census tracts nearest the facility in question to the racial and economic 
demographics of Austin to minimize dumping on sites that are disproportionately more 
populated by people of color or low income families. Without this criteria it does not accomplish 
what the policy proposals Council has intended for this process. 
  
Staff says that “area landfills predate their residential neighbors and the 
neighborhoods that continue to grow nearby.” Communities of color arose in 
these areas precisely because they were undesirable to people with more 
resources and power. Not taking these outcomes into consideration amounts to 
ignoring historic patterns of discrimination when making our environmental 
decision, a guaranteed way of perpetuating racial injustice. Staff is directly 
refusing to follow council direction on this matter, and without this criteria there 
is not means to determine the precise environmental justice impacts of our 
disposal decisions. 
  
Add “History of City opposition in permitting” to the criteria. It is an act of hypocrisy to 
argue that a facility is bad for our community and then financially support that same facility, and 
it undermines the City’s ability to credibly protest further expansions of the same facilities. The 
City has taken formal positions on some of these questions, and those positions should be 
taken into consideration in this process. 
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Staff says “previous reasons for City opposition are included among these 
criteria.” If this is to say that past city opposition to a facility will be a factor in the 
criteria, this meets our expectations. If they are saying, however, that this past 
opposition is irrelevant to this criteria they are mistaken. Saying that a facility 
should not exist is obviously relevant to whether or not one supports that facility 
when its existence is forced upon you. This data needs to be available to 
councilmembers who may not have been around for previous fights, and council 
opposition should have a lasting material impact on these facilities.         
  
Strike 4C “Commitment to Community Relations.” This is an invitation to greenwashing. The 
most egregious violators of environmental standards in the waste industry are those with the 
biggest PR teams--we should not let such manipulations obscure the real effects their 
operations will have on our community.  
  
Staff says “Neighboring civic groups, neighborhood associations, and neighbors 
that have been negatively impacted by a facility are unlikely to be manipulated by 
public relation teams to provide letters of support for a proposing facility.” If the 
standard is endorsement by neighboring civic groups and neighborhood 
associations then we would be supportive of this criteria. A vague “commitment 
to community relations” gives landfills the power to get points under the criteria 
for performative and manipulative actions. It is a subjective measure at this 
point—it needs to be objective or it should be eliminated. This must be amended 
or eliminated. 
  
Add “Collective Bargaining Agreement/Labor Peace Agreement” to the criteria. Wages, 
benefits and work conditions can erode over time, but collective bargaining from the people 
working at a facility can prevent or minimize such erosion. Even if a site has not yet agreed to 
such protections for their workers, a willingness to avoid protracted workplace strife by 
respecting a clear desire for collective bargaining benefits the City, working families, and the 
public good.   
  
City policies can change and contracts come to an end. The City should not 
abandon employees of previous contractors to lower than living wages or 
dangerous work conditions, and should use its influence and purchasing power 
to favor operations that help their employees protect their pay, benefits, and 
conditions through collective bargaining 
  
Summary of Latest Amendments Following Staff Review 
  

 Clarify that 1B is a binary pass/fail criterion that does not give more points for more LFG 
production 

 Clarify that 2B will exclude any “waste-to-energy” processes with the possible exception 
of landfill gas-to-energy 

 Add “Complaint History” to the Environmental, Waste, and Sustainability criteria 
 Add “Local concentration of permitted waste facilities” to the Environmental, Waste, and 

Sustainability criteria 
 3A-3E should only consider measures over and above permit requirements, merely 

meeting regulatory requirements does not count for points under any City of Austin 
criteria 

 Strike 4A “Diversity of Workforce” or amend to seek diversity of management and 
executive leadership. 

 Add “Area Demographics vs. City of Austin demographics” to the Community Impact and 
Social Equity criteria 
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 Add “History of City opposition in permitting” to the Community Impact and Social Equity 
criteria 

 Replace 4C with “Endorsement by neighboring civic groups and neighborhood 
associations”  

 Add “Collective Bargaining Agreement/Labor Peace Agreement” to criteria 
  
  
Andrew Dobbs 
Central Texas Program Director 
Legislative Director 
Texas Campaign for the Environment 
(512) 326‐5655 
www.texasenvironment.org www.facebook.com/texasenvironment  
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From: Andrew Dobbs <dobbs@texasenvironment.org> 
Date: January 10, 2018 at 12:50:51 PM CST 
To: Joshua Blaine <blaine.josh@gmail.com>, 'rojorick' <rojorick@yahoo.com>, "Compost Coalition (heather‐
nicole@compostcoalition.com)" <heather‐nicole@compostcoalition.com>, "cathy gattuso (cegattuso@gmail.com)" 
<cegattuso@gmail.com>, "'Blythe Christopher (blythechristopher@gmail.com)'" <blythechristopher@gmail.com>, 
"Kaiba White (kwhite@citizen.org)" <kwhite@citizen.org>, "'kendrabones@gmail.com'" <kendrabones@gmail.com>, 
"'trirecycle@aol.com'" <trirecycle@aol.com>, "Amanda (amanda@dumpsterproject.org)" 
<amanda@dumpsterproject.org>, "'bc‐Joshua.Blaine@austintexas.gov'" <bc‐Joshua.Blaine@austintexas.gov>, "bc‐
melissa.rothrock@austintexas.gov" <bc‐melissa.rothrock@austintexas.gov>, "'BC‐Ricardo.Rojo@austintexas.gov'" <BC‐
Ricardo.Rojo@austintexas.gov>, "'Hoffman, Heather‐Nicole ‐ BC (bc‐Heather‐Nicole.Hoffman@austintexas.gov)'" <bc‐
Heather‐Nicole.Hoffman@austintexas.gov>, "'bc‐Cathy.Gattuso@austintexas.gov'" <bc‐
Cathy.Gattuso@austintexas.gov>, "'BC‐B.Christopher@austintexas.gov'" <BC‐B.Christopher@austintexas.gov>, "'bc‐
Kaiba.White@austintexas.gov'" <bc‐Kaiba.White@austintexas.gov>, "'bc‐Shana.Joyce@austintexas.gov'" <bc‐
Shana.Joyce@austintexas.gov>, "'bc‐kendra.bones@austintexas.gov'" <bc‐kendra.bones@austintexas.gov>, "'bc‐
Gerard.Acuna@austintexas.gov'" <bc‐Gerard.Acuna@austintexas.gov>, "'Masino, Amanda ‐ BC (bc‐
Amanda.Masino@austintexas.gov)'" <bc‐Amanda.Masino@austintexas.gov> 
Cc: "'sam.angoori@austintexas.gov'" <sam.angoori@austintexas.gov>, "Sullivan, Michael 
(Michael.Sullivan@austintexas.gov)" <Michael.Sullivan@austintexas.gov> 
Subject: TCE Position on Landfill Criteria 

January 10, 2018 
  
Commissioners: 
  
Forgive my tardiness on getting back to you with this. I wanted to remind you of TCE’s positions on the landfill 
criteria and respond to staff’s comments on them. At the end of the message I reiterate our suggested 
amendments. Thank you, and I look forward to speaking to you tonight! 
  
Yours, 
  
Andrew Dobbs 
  
  
  
1. Carbon Footprint 
  
Strike 1B “Landfill gas beneficial use.” As of right now a landfill generating thousands of tons of methane 
captured for “beneficial use”--which nonetheless generates some climate impacts, as not all gas is actually 
captured--could get a higher score than a facility that had aggressively diverted organic materials and 
rigorously dry entombed their wastes, thus generating less methane. This criteria is one that can distort the 
actual intent of Council. The less methane, the better--regardless of whether or not it is captured. 
  
Staff’s non-concurrence suggests that they will give credit for LFG beneficial use regardless 
of scale of production—i.e. this is a binary use/don’t use criteria and not something that 
scales up with the amount of LFG used. If this is the case we drop this recommendation, but 
we strongly discourage any criteria which will benefit large-scale producers of methane over 
those that reduce production in the first place. 
  
2. Environmental, Zero Waste, and Sustainability 
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Strike 2B “On-site use of alternative fuels.” It is unclear whether this would be counted for or against the 
facility, but it could be a backdoor to incentivizing or blessing waste incineration in direct contravention of long-
standing Council policy and our Zero Waste Master Plan.  
  
Staff says they can further clarify that this will not include any so-called “waste-to-energy” 
credits. If this is the case we do not object to this standard.  
  
Add “Complaint History” to the criteria. State enforcement of environmental regulations is lax and 
ineffective, and often legitimate impacts on health and quality of life are allowed so long as investigators can’t 
verify the source of the harms days or even weeks after the initial exposure. Complaints can therefore be a 
better measure of the environmental and sustainability performance of a facility than compliance history alone.  
  
Staff says that they didn’t adopt this standard because they would not be able to assess the 
validity of complaints, but the point is to not have to rely upon problematic and often 
subjective standards of “validity” at all. Filing a complaint is not a particularly simple process, 
and it is unlikely that any responsibly run facility would accumulate a large number of 
spurious complaints. Landfills that have prompted neighbors to regularly put up with the 
bureaucratic challenge of lodging their concerns should not be receiving City of Austin 
materials. 
  
Add “Local concentration of permitted waste facilities” to the criteria. Sending materials to a facility 
surrounded by other waste facilities can exacerbate an especially unsustainable situation. To the greatest 
extent possible we should avoid creating large “sacrifice zones” of our community inundated with multiple 
waste operations.  
  
Staff notes that zoning decisions can impact the outcome of where facilities are located, and it 
is true that Austin’s legacy of discriminatory land use policies have concentrated our waste 
facilities in areas where people of color tend to live. This is not a reason to perpetuate this 
injustice, however, and while geographic factors do impact landfill siting, the wide dispersal of 
operating, historic, and proposed waste facilities across the local region suggest that there is 
plenty of eligible land for landfills. We should not encourage the creation of these “sacrifice 
zones.” 
  
3. Operational Considerations 
  
3A-3E should only consider measures above and beyond permit requirements. Experience and 
qualifications, contingency plans, safety measures, emergency procedures, and financial responsibility are all 
required in one form or another of every facility. Merely performing the measures required by minimal state 
requirements should not be considered as grounds for favoring one facility over another, and in fact if one 
facility is going above and beyond it SHOULD be given credit. Each of these need to be distinguished as the 
measures taken NOT required by their permit or state and federal regulation.  
  
Staff says they “could give extra credit for exceeding expectations and no credit for not 
meeting expectations.” We should not be giving credit for merely meeting basic expectations. 
There should be credit given for exceeding expectations and none given for merely meeting or 
falling short of expectations. Present state and federal regulations are woefully inadequate. If 
Austin cares about protecting our air, water, land, and health we will need to demand higher 
standards than the basic expectations. 
  
4. Community Impact and Social Equity 
  
Strike or amend 4A “Diversity of workforce.” Waste management has historically been a career path our 
community has had no problem extending to people of color. As a result, these fields have often been 
disproportionately filled with African-American and Latino workers. Would we credit a facility that reflects this 
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historical tendency as “diverse,” or would we tend to prefer sites that hire mostly Anglo white workers? The 
measure should either be struck or should favor sites that give top management and executive positions to 
people of color. 
  
Staff concurs. Considering the diversity of management or executive leadership makes sense 
nonetheless.  
  
Add “Area Demographics vs. City of Austin Demographics” to the criteria. The purpose of this criteria is 
to discourage the city from dumping on communities of color. We can easily compare the census tracts nearest 
the facility in question to the racial and economic demographics of Austin to minimize dumping on sites that are 
disproportionately more populated by people of color or low income families. Without this criteria it does not 
accomplish what the policy proposals Council has intended for this process. 
  
Staff says that “area landfills predate their residential neighbors and the neighborhoods that 
continue to grow nearby.” Communities of color arose in these areas precisely because they 
were undesirable to people with more resources and power. Not taking these outcomes into 
consideration amounts to ignoring historic patterns of discrimination when making our 
environmental decision, a guaranteed way of perpetuating racial injustice. Staff is directly 
refusing to follow council direction on this matter, and without this criteria there is not means 
to determine the precise environmental justice impacts of our disposal decisions. 
  
Add “History of City opposition in permitting” to the criteria. It is an act of hypocrisy to argue that a facility 
is bad for our community and then financially support that same facility, and it undermines the City’s ability to 
credibly protest further expansions of the same facilities. The City has taken formal positions on some of these 
questions, and those positions should be taken into consideration in this process. 
  
Staff says “previous reasons for City opposition are included among these criteria.” If this is 
to say that past city opposition to a facility will be a factor in the criteria, this meets our 
expectations. If they are saying, however, that this past opposition is irrelevant to this criteria 
they are mistaken. Saying that a facility should not exist is obviously relevant to whether or 
not one supports that facility when its existence is forced upon you. This data needs to be 
available to councilmembers who may not have been around for previous fights, and council 
opposition should have a lasting material impact on these facilities.         
  
Strike 4C “Commitment to Community Relations.” This is an invitation to greenwashing. The most 
egregious violators of environmental standards in the waste industry are those with the biggest PR teams--we 
should not let such manipulations obscure the real effects their operations will have on our community.  
  
Staff says “Neighboring civic groups, neighborhood associations, and neighbors that have 
been negatively impacted by a facility are unlikely to be manipulated by public relation teams 
to provide letters of support for a proposing facility.” If the standard is endorsement by 
neighboring civic groups and neighborhood associations then we would be supportive of this 
criteria. A vague “commitment to community relations” gives landfills the power to get points 
under the criteria for performative and manipulative actions. It is a subjective measure at this 
point—it needs to be objective or it should be eliminated. This must be amended or 
eliminated. 
  
Add “Collective Bargaining Agreement/Labor Peace Agreement” to the criteria. Wages, benefits and 
work conditions can erode over time, but collective bargaining from the people working at a facility can prevent 
or minimize such erosion. Even if a site has not yet agreed to such protections for their workers, a willingness 
to avoid protracted workplace strife by respecting a clear desire for collective bargaining benefits the City, 
working families, and the public good.   
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City policies can change and contracts come to an end. The City should not abandon 
employees of previous contractors to lower than living wages or dangerous work conditions, 
and should use its influence and purchasing power to favor operations that help their 
employees protect their pay, benefits, and conditions through collective bargaining 
  
Summary of Latest Amendments Following Staff Review 
  

 Clarify that 1B is a binary pass/fail criterion that does not give more points for more LFG production 
 Clarify that 2B will exclude any “waste-to-energy” processes with the possible exception of landfill gas-

to-energy 
 Add “Complaint History” to the Environmental, Waste, and Sustainability criteria 
 Add “Local concentration of permitted waste facilities” to the Environmental, Waste, and Sustainability 

criteria 
 3A-3E should only consider measures over and above permit requirements, merely meeting regulatory 

requirements does not count for points under any City of Austin criteria 
 Strike 4A “Diversity of Workforce” or amend to seek diversity of management and executive leadership. 
 Add “Area Demographics vs. City of Austin demographics” to the Community Impact and Social Equity 

criteria 
 Add “History of City opposition in permitting” to the Community Impact and Social Equity criteria 
 Replace 4C with “Endorsement by neighboring civic groups and neighborhood associations”  
 Add “Collective Bargaining Agreement/Labor Peace Agreement” to criteria 

  
  
Andrew Dobbs 
Central Texas Program Director 
Legislative Director 
Texas Campaign for the Environment 
(512) 326‐5655 
www.texasenvironment.org www.facebook.com/texasenvironment  
  
 

Texas Campaign for the Environment

303 / 305



1

From: McHale, Richard
Sent: Friday, January 19, 2018 1:39 PM
To: Raine, Woody
Subject: Fwd: Emailing: Letter to the City - PDF 1.19.18
Attachments: Letter to the City - PDF 1.19.18.pdf; ATT00001.htm

 

Sent from my iPhone 
 
Begin forwarded message: 

From: Chris Thomas <ChrisTh@WasteConnections.com> 
Date: January 19, 2018 at 1:34:07 PM CST 
To: "'Richard.McHale@austintexas.gov'" <Richard.McHale@austintexas.gov> 
Cc: Steve Shannon <steve.shannon@progressivewaste.com> 
Subject: Emailing: Letter to the City - PDF 1.19.18 

Richard, 
 
The attached letter outlines our concerns with the draft landfill criteria.  We appreciate the 
opportunity to comment and work toward a fair an equitable solution. 
 
Thank you, 
 
 
Chris Thomas 
Division Vice President 
9904 FM812 
Austin, TX 78719 
Cell:  360-903-7354 
email:  christh@wasteconnections.com 
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